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PROCEEDI NGS

CHAI RPERSON KYLE: Good norning. Let's get
started. M name is Mark Kyle. 1'mthe Chair of the
Voting Systens and Procedures Panel. W'I| start the
neeting today on Septenber 9th, 2004. Welcone, everyone
who' s here.

And, first of all, let's deal with the agenda
item The previous agenda that had been posted was for
Septenber 9th, with Avante as a first agenda item
El ection Systens and Software, second; other business is
third. And M. Wagaman, our staff, indicates that Avante
made a request to postpone -- to roll it over to Cctober
5th. And will that conply with any kind of Novenber 2nd
needs that we m ght have?

ELECTI ONS ANALYST WAGAMAN: Avante i s not
currently used in any California counties, so therefore it
woul dn't affect anything for the Novenber el ection.

CHAI RPERSON KYLE: So Cctober 5th is fine?

ELECTI ONS ANALYST WAGAMAN: Correct.

CHAI RPERSON KYLE: We'll go ahead and do that.

M. Jefferson.

PANEL MEMBER JEFFERSON: My question is, do we
have to consider Avante before the election at all?

CHAI RPERSON KYLE: We do not, according to the

guestion | just asked.
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PANEL MEMBER JEFFERSON: | was thinking we m ght
be revising our own certification procedures anyway, and
we m ght want to include Avante under themat a |ater date
even than Cctober 5th.

CHAI RPERSON KYLE: Sure.

PANEL MEMBER JEFFERSON: So basically mnim zing
our work for the election and postponing things not
relevant to the election, is what | was thinking.

CHAlI RPERSON KYLE: Okay.

ELECTI ONS ANALYST WAGAMAN: | can work on the
agenda or the schedule with the vendor after the neeting.

CHAI RPERSON KYLE: That's a good suggestion

M. Jefferson, so we can concentrate on Novenber.

Al right. W have everyone here, | believe,
with the exception of Debrah Jones, who is out ill today.
So we have a quorum and we will proceed.

I'"d like to go to the Election Systens and
Software presentation. M. Waganan, you have the fl oor.

ELECTI ONS ANALYST WAGAMAN: Thank you, M. Chair
The application before you is fromElection Systenms and
Software. It consists of four system conponents, all of
whi ch have been previously certified at one point in the
st at e.

The first is Unity Version 2.4.3. Unity is the

vendor's el ecti on managenent software package. It's an
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upgrade fromthe currently certified Version 2.2. Unity
is actually a software -- a suite of programs. It's not
one single program

The foll owi ng subconponents were part of state
testing and, therefore, a part of the certification
application before you: Audit Manager 7.2.1.0; EDM
7.2.1.0; ESSIM7.2.0.0; HPM 5.0.3.0; and ERM 6. 4. 3. 0.

Those different conponents either serve different
functions or different parts of the vendor's suite of
voting systens they support. So some may support certain
scanners, while other ones support different scanners.
Some of them may work ballot |ayout, while other ones do
tabulation. |If you want to go into detail about that
after the staff report, |1'd be happy to. | have a vendor
here as well to help with that.

The changes to the Unity package fall into three
broad categories. The first is added functionality, a
couple of which are of note. One is support for the
California Primary. They increase the nunber of ball ot
styl es the system can support. Obviously, with the
crossover voting in the California Primary, the nunber of
ball ot styles increases. Support for larger elections,
| arger ballots, and addi ng an absentee ballot cast field
onto the California Statenent of Vote Report the system

gener at es.
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There is also a series of anomaly fixes. The one
of note, this systemwas originally qualified with a NASED
nunmber issued on Version 2.4.2. State testing comrenced
with that version.

During state testing, an anomaly was found where
with very long ballots with a lot of different races on
them the systemwould, after a certain nunmber of
contests, skip and take the data that was in one colum

and nove it up to a second colum. But the program was

still looking for it in that first columm, so you get a
series of zeroes. The machine -- the scanners thensel ves
were counting the ballots correctly. It was the

transition over to the central tabulation where after you
hit a certain contest nunmber X, all the results below it
woul d be inaccurate.

So that was found during state testing, which
forced the vendor to go back and make a software change
and go back and go through the federal process and cone
back and go through the state process again.

The third category of changes were changes
related to FEC 2002 coding standards. There's a typo in
the staff report. The testing of the changes was to the
2002 standards. Not all of the parts of the code were
reviewed to the 2002 standards. Therefore, the overal

qualification will be to the 1990 standards.
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The second conponent of the application is the

Model 100 Version 5.0.0.0. There is a picture of it on

page 5 of the consultant's report. |It's a precinct count
scanner. It includes a built-in printer to produce zero
reports, close reports, audit reports. It is programed

using a removabl e nmenory card. The results are also
stored on that card. The changes fromthe previous
version were, again, nostly added functionalities:
Supporting two-sided ballots; supporting |arger ballots
agai n; and inprovenent to the calibration system which
i ncl uded i mproved detection of attempts to falsify or
create counterfeit ballots.

The third conponent is the Mbdel 550 Version
2.1.1.0. This is a central count scanner. Again, there
is a picture on page 5 of the consultant's report. The
550 is programed using a renovabl e EPROM chip. The
results are stored on a separate renovable floppy disk
The scanner, again, includes attached printer, again,
with -- it actually has two printers attached to it. One
is a backup in case one fails. The primary change here
is, again, to support nore ballot styles, again, to
support the California Primary.

The fourth conponent is the Mddel 650 Version
1.2.0.0, again, it's a central count scanner. It |ooks

very much |ike the 550. Again, a picture on page 5 of the
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consul tant's report.

The major differences fromthe 550 that are
visible are instead of being programed using the EPROM
and the floppy disk, the programis done by renovable zip
disk. The results are stored on that same zip disk. It
al so includes a built-in hard drive which supports the
machi ne running faster, and it nakes it a little bit nore
resilient to things |like power fluctuations or other types
of problens during scanning.

Again, the primary change is supporting the increased
nunber of ballot styles for the California Prinary.

The testing status, as | noted before, Version
2.4.2 -- 2.4.2 of Unity was qualified and was issued a
NASED nunber. During state testing, an anonmaly was found.
That was changed, creating Version 2.4.3. That version
does not yet have a NASED nunber. | believe the vendor
can correct me if I"mwong, that nunber is expected in
the next couple of days. But as that number is not yet
avail able, it would be staff's recomendati on that that be
one of the conditions on certification, the issuance of
that number. There are copies of the IT reports. W do
have | ong conpletion letters in your packets.

As for state testing, we did go through two
different rounds of testing with the system one at the

vendor's facility and one here in Sacranmento. You have a
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copy on Tab 2 of your binders of the consultant's report,
a significant portion of which touches on security issues,
which I'll go into in nore detail

The security concerns raised in M. Freenan's
report ranged fromissues |ike an overenphasis on physica
over technical security and procedures, proper use of
password controls, key | ock designs, inadequate protection
scans, unauthorized software being installed. In
response, the vendors worked with the Secretary of State
staff to update their procedures.

The maj or changes in the procedures are in
Chapter 6 of both the Mdel 100 and the Mddel 550 and 650
procedures. Mst of those changes are going to be
famliar to the panel. They're very sinmlar to those the
panel required for the Diebold OS and TS systens:
Requi ri ng good physical security around the centra
tabul ati on system good password practices, increased use
of tanper-proof seals, practices to ensure that
unaut hori zed or unneeded software is not installed,
buyer's protection, firewall protections, networking
controls, including the requirenment from before that the
tally tape be printed before the nodemis used.

So those issues have been addressed to staff's
satisfaction; the security concerns that have been raised

rai sing the securities procedures to the same |evel that
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we' ve expected from ot her vendors; and, again, a
recommendati on on certifications that would include the
same | anguage we're now including with all the vendors;
that the procedures can be amended at a future date to
enhance the security, reliability, or accuracy of the
system

The current certification status issue raised in
the staff report, all these systens have been previously
certified. However, during the audit conducted previously
by R&G sonme of the version nunbers found out there we've
not been able to verify the certification status of.
Therefore, the staff reconmendation is the sanme, that,
again, was inplenented with the Diebold systemthat the
vendor -- for those systens that staff cannot verify the
certification of, the vendor woul d be required to upgrade
themto the newy certified version at their cost.

Finally, a couple of other mnor points. Review
of state and federal |aws and regulations. This system
can accommodate the California provisional requirenents.
It's done through a manual process of recreating the
bal | ot for sonebody who votes in the wong precinct. It's
not handl ed automatically by the software. And, again,
the system can support the California Primary. Sone of
the changes are specifically for that purpose.

Leading to the staff recommendation, which is
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that the panel recomends certification for ES&S Unity
2.4.3 consisting of Audit Manager 7.0.2.0, EDM 7.2.1.0,
ESSIM 7.2.0.0, HPM 5.0.3.0, and ERM 6. 4. 3. 0; and
additionally certifying Mddel 100 5.0.0, Mdel 550
2.1.1.0, and Model 650 1.2.0.0; with the follow ng
condi tions:

Vendor nust submit final reports fromthe Federa
I ndependent Testing Authorities for all system conponents
prior to their use in the California election.

Vendor must obtain and submit a copy of federa
qualification for all system conponents prior to their use
in California election.

And ES&S shall replace at its costs any system
conponent for the Model 100, Model 550, Model 650
identified by the Secretary of State's O fice as |acking
state certification in all its client jurisdictions in the
state with the certified conponents contained herein prior
to the Novenber 2004 general election.

And, again, the standard conditions that would
apply to all vendors.

Are there any questions fromthe panel? That
concl udes the staff report.

CHAI RPERSON KYLE: Panel nenbers? John? Lee?

M. Jefferson.

PANEL MEMBER JEFFERSON: Yeah. | have sone
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10
general questions and sone security questions.

Are all of these conponents listed here actually
i ntended to be used by one of our counties? Are we being
asked to certify any systens that, in fact, would not be
rel evant to the comng el ection?

ELECTI ONS ANALYST WAGAMAN: As far as the Unity
package itself, there are other conponents that are used
to support Unity. There are other parts that are part of
that. We only test those portions that are necessary to
support those three nodels that are part of the
certification. So the certification will be limted to
t hose conponents. The Mbdel 100, the Mddel 550, and the
Mbdel 650 are all intended to be used in California.

PANEL MEMBER JEFFERSON: For the comng el ection?

ELECTI ONS ANALYST WAGAMAN: In a California
jurisdiction in the comng el ection

PANEL MEMBER JEFFERSON:. Second general question
regarding the federal qualification. So you noted that
al t hough we have I TA reports on the systens in question,
we don't actually have NASED nunbers for all of these yet?

ELECTI ONS ANALYST WAGAMAN:. There are NASED
nunbers issued, but not for the conpl ete package, correct.

PANEL MEMBER JEFFERSON: The NASED nunber for the
conpl ete package hasn't been issued. So | understand your

recommendati on that they submt that federal qualification
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11
for the conpl ete package before use. But | would like to
suggest that we should put a nuch earlier deadline than
the day before the election. Wen do we expect the NASED
certificate to be issued?

ELECTI ONS ANALYST WAGAMAN: They submitted -- the
final reports went to the Technical Oversight Conmittee,
bel i eve, eight or nine days ago. They have ten days to
respond. Wth the holiday, that's going to be either
Fri day or Monday. Obviously, sonetines there are hol dups
on the federal level, so | want to give a little | eeway
fromthat. But if the panel wanted to require an earlier
date, the panel could take that action at their
di scretion.

CHAI RPERSON KYLE: Let nme junp in at this point
intine.

What you just told us, Mke, is based on what?
Your conversations with the vendor, or your conversations
with the | TA?

ELECTI ONS ANALYST WAGAMAN: That's based on ny
conversations with the vendor and M. Freeman's
conversation as part of the Oversight Conmttee.

CHAlI RPERSON KYLE: M. Freeman's conversation
wi th whon®

ELECTI ONS ANALYST WAGAMAN: He is a nenber of the

Oversight Comrittee.
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CHAI RPERSON KYLE: So your conversations with
hi m

Can | have the vendor representative conme up at
this time? Let's ask that question to the vendor

Woul d you identify yourself for the record,
pl ease.

MR. DEDIER  Sure. Lou Dedier, Vice President
and General Manager for Election Systens and Software.

CHAI RPERSON KYLE: M. Dedier, would you pl ease
tell us your understanding of what the status is, in terns
of what's gone from your conpany to the ITA where the ITA
is, and what your anticipated response is?

MR. DEDI ER: The package was sent in about eight
days ago. The turnaround is ten days. W' ve been told
they anticipate Friday or Monday. The holiday was an
i ssue, because the holiday is not a workday. And we
shoul d be anticipating that. | put a call in this norning
asking for a status, but the nore calls you put in doesn't
really help. MWhat it is is their date and their tine
lines. They're not behind until Mbnday.

PANEL MEMBER JEFFERSON:. So ny question is, would
it be appropriate for us to say they should have a
certificate by, say, a week from tonorrow?

CHAI RPERSON KYLE: A date certain.

PANEL MEMBER JEFFERSON: A date certain wel
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before the election.

CHAI RPERSON KYLE: | think we need that. | was
goi ng to nmake the sane suggestion. It was a note | had.
And why don't we proceed with other questions and keep
that and then have a discussion as to what night be a good
date certain. And we'll want to call on the vendor, and
on your reconmendations on that, M. Wagaman.

Do you want to go to another general question?

Thank you, Lou.

PANEL MEMBER JEFFERSON: Then | was going to
proceed to nore detailed questions. And I'mwlling to
| et others go first.

CHAI RPERSON KYLE: Okay. Tony.

PANEL MEMBER M LLER: Thank you, M. Chairperson

In your oral presentation you indicated the
standard conditions would apply. One of those standard
condi tions would be the addition of security enhancenents
to the procedures, if determ ned to be appropriate with
reasonabl e notice to the vendor and the users.

ELECTI ONS ANALYST WAGAMAN: Correct. That's
| anguage that we've started including in all the
certifications as of last nonth that would -- not just for
security, but accuracy and reliability issues as well that
woul d all ow that amendnment to go forward wi thout a ful

heari ng.
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PANEL MEMBER M LLER: Thank you. And the other
guestion. If we were to restrict certification, inpose
one of the conditions being used at the November el ection
only or as otherw se specifically authorized by the
Secretary of State, because as M. Chairperson had
suggested, perhaps we will be changing sone of the
certification procedures post election. And so | want to
consider that option. |If we restricted it only to
Novenber, or as otherw se specifically authorized by the
Secretary of State in case of a special election, for
exanpl e, that m ght cone up, would that cause any problens
as far as you're concerned?

ELECTI ONS ANALYST WAGAMAN: My one recomendati on
woul d be that the Panel can always take whatever action it
feels is appropriate. One thing | would ask the Panel to
keep in mind is also elections that occur in 2005, which
is when | believe this process woul d be going forward,
| ocal el ections and what's the best nechanismto
acconmmodat e those el ecti ons.

PANEL MEMBER M LLER: That's why | was suggesting
the Secretary of State's specific authorization to provide
for those kinds of circunstances as a safety valve so that
there woul d be an operational system

PANEL MEMBER M LLER: Thank you, M. Chairman

CHAI RPERSON KYLE: M. M ler, good suggestion

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345
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I was thinking along those |ines as well

PANEL MEMBER M LLER: OF course you were.

CHAlI RPERSON KYLE: Trying to steal all the good
i deas.

Along those lines, let ne anplify on that and
then 1'Il cone back to you. Could you just list the
counties that are client counties?

ELECTI ONS ANALYST WAGAMAN: That are client
counties of ES&S or client counties affected by this
application?

CHAI RPERSON KYLE: dCient counties affected by
this application, because | think it goes to the issue of
2005.

ELECTI ONS ANALYST WAGAMAN: The client counties |
believe to be affected by this application are Col usa,
Nevada, Stanislaus, Tuolumme, and the two new counties
addi ng the system Sol ano and Sacranento.

CHAI RPERSON KYLE: Okay. And are you aware of
| ocal elections in any of those counties in 20057

ELECTI ONS ANALYST WAGAMAN: | know some of those
do have el ections in 2005.

CHAI RPERSON KYLE: And do you have any ki nd of
i dea of the dates of those el ections?

ELECTI ONS ANALYST WAGAMAN: | do not have that

information with ne.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

16

CHAI RPERSON KYLE: We don't know if it's March
May, June, April, January? Al right. So that's
something I'd |ike to direct you to figure out. Please
have staff figure that out working with the counti es.

Are there any county representatives from any of
t hose counties here today?

Ma' am woul d you please identify yourself. Maybe
you could just address that specific question and if you
have any other conments.

MS. LAVINE: Jill Lavine, Registrar of Sacranento
County.

At this time we have none planned, but we do have
a couple on the back burner, a library issue in May. And
we have the Arco Arena issue that has been boiling. So
we're not sure

CHAI RPERSON KYLE: So not hing, but potentially a
coupl e of things?

MS. LAVINE: Just a potential.

CHAI RPERSON KYLE: Thank you.

M. Mtt-Smth.

PANEL MEMBER MOTT-SM TH: Coul d you expand a
little bit? Because | think the point that Jill is making
is that many of these counties, if not all of them
because of the filing deadlines, et cetera, won't know

whet her they have an el ection in 2005 until they actually
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approach those deadli nes.

CHAI RPERSON KYLE: What woul d be your deadli ne,
Ms. Lavi ne?

MS. LAVINE: Right now-- | nmet with the library
yesterday, and they were waiting until after the Novenber
election. If that happens, their turnaround tine is one
nonth for the 88-day close the first day of Decenber so
they can get onto the ballot early in the spring. That's
what we're | ooking at.

CHAI RPERSON KYLE: Okay. Thank you.

MS. LAVI NE: Thank you.

CHAI RPERSON KYLE: Ms. Dani el s- Meade.

PANEL MEMBER DANI ELS- MEADE: M chael, | had a
coupl e of questions. They actually come out of the Steve
Freeman report. But one of themwas -- |I'mpretty sure
it"s in the Steve Freeman report, anyway, about rotate
issues with respect to rotation. And it had to be
manual |y done after the first rotation or sonething. |Is
there sone reason ES&S can't provide a rotation in the
system|like --

ELECTI ONS ANALYST WAGAMAN: The California
rotation rules are probably the nost conplex in the
country.

PANEL MEMBER DANI ELS- MEADE: |'m aware of that.

ELECTI ONS ANALYST WAGAMAN:  The automatic system
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is designed to acconmodate rul es that are used nore
commonly in other states, and is not designed to
accommodate the California rotation rules. It can
accommodat e t hrough a manual process, but it's not
designed to be an automatic process.

PANEL MEMBER DANI ELS- MEADE: |s that sonething
they anticipate doing, do you know?

ELECTI ONS ANALYST WAGAMAN: | woul d have to defer
to the vendor on that question.

CHAI RPERSON KYLE: Lou, would you mind trying to
answer that question?

MR. DEDI ER: The automated rotation, what we're
doi ng now when we build a system basically it's built for
U.S. specific. And now we're basically to a point where
we're defining it more for California. So that is in the
wor ks, the building and continuing products.

It's kind of like where 2.4.2 cane in. It was
general for the U S. and didn't necessarily apply to
California. So we're getting smarter as we go along the
way.

In other words, applying certification on

Cal i forni a-based election at the federal |evel before we

get here. So that will be sonmething that's always in
there. In fact, in the next version of software and
upgrades it's continuous. It's comng in the next year
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right the first part of the year. So we'll be back to you
agai n.

PANEL MEMBER DANI ELS- MEADE: We'll be visiting
that issue again.

| was Chief of Elections the first tine we ever
rotated candi dates. And you do have ny synpathy, believe
nme.

The second question | had was related to
sonmething that was in the Freeman report on page 3 --
actually, it's in the conclusion where they're talking
about addressing sone of the security issues by renpving
key components for overni ght storage. And | have sone
concerns about that.

| nmean, nunber one, is it practical to expect
that the precinct inspector or supervisor, or whatever
they're going to call it, the person who gets the
equi pment prior to the election -- is it really realistic
to expect they're going to renove whatever they're
supposed to renove fromthe systemand store it and put it
back in where it belongs the next day and wi thout any
problen? To ne, that is a security concern.

ELECTI ONS ANALYST WAGAMAN: The requi renent that
was added to the procedures is that once the nenory card
isinstalled in that -- this is only applying to the 100s.

Once that menory card is installed and that systemis no

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20
| onger a dunb system that the vendor or the client county
woul d have to take security steps to secure that unit both
within the county and once it's gone out to the precinct.
It specifies the county would have to define how that is
done and how that would be secure. It also specifies sone
of the things they do have to do, like the tanper-proof
seal s on the door that contains the menory card. But it
doesn't necessarily say you have to secure it in this
particul ar way.

PANEL MEMBER DANI ELS- MEADE: Al so, |'m not seeing
it imediately, but three different systens have three
different storage nediunms for result; is that correct?

ELECTI ONS ANALYST WAGAMAN:  Correct.

PANEL MEMBER DANI ELS- MEADE: W have a nenory, a
di skette, and a flash.

ELECTI ONS ANALYST WAGAMAN: It's flash menory
card, a zip disk, and a floppy disk. The 550 is actually
alittle bit nore conplicated. And it's programed using
the EPROM and the results are stored on the floppy disk.

PANEL MEMBER DANI ELS- MEADE: Okay. I'ma little
bit concerned, because at least | know with the zip drive
you can store an incredible anobunt of nenory on that,

i ncl udi ng prograns, including software. Are there any
kind of restrictions we're | ooking at with respect to

those? | knowit's pretty safe with a floppy di sk because
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you can't get too much on the fl oppy.

ELECTI ONS ANALYST WAGAMAN: One of the security
requirenents in the revised procedures is that the
virus before those disks are used -- any disk, CD Rom DVD
i ke woul d have to be scanned by that anti-virus software
that's installed on the central computer. That's one of
the conditions added to the procedures.

PANEL MEMBER DANI ELS- MEADE: That woul dn't
prevent sonme software being on it, however, would it?

ELECTI ONS ANALYST WAGAMAN: It woul d depend on
the nature that --

PANEL MEMBER DANI ELS- MEADE: As long as it didn't
have a virus in it, it would pass; right?

ELECTI ONS ANALYST WAGAMAN: It woul d depend on
the nature of what that programwas that was potentially
| oaded on.

PANEL MEMBER JEFFERSON: Could I follow up on
this, Ms. Daniels-Made?

PANEL MEMBER DANI ELS- MEADE: Yes.

PANEL MEMBER JEFFERSON: | had a simlar concern.
And this is also a conment, | guess, to that ES&S
representative. That in the 650, the very sane disk, if |
read correctly, that is used to hold the software as the
votes are witten on. |'mvery unconfortable with having

the software for the server on any witable medium |
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don't know why it's not on a CD. It neans we nmay have an
addi ti onal concern knowi ng that the software running on
the 650 is, in fact, the certified software because it has
to be transferred somehow.

ELECTI ONS ANALYST WAGAMAN: It's not the
software. What we're referring to is ballot definitions,
is what 1'mtal king about.

PANEL MEMBER JEFFERSON: Same answer, because
simlar problens can occur with ballot definitions. But |
appreciate that. | thought it was the software. And you
don't want these things on witable nedia at all. The
only thing you want being witten is the vote files.

CHAI RPERSON KYLE: Any further points,

Ms. Dani el s- Meade?

M. Jefferson, you indicated you had a few nore
guesti ons.

PANEL MEMBER JEFFERSON: Yes, | do. Do you want
to go ahead first, Marc?

PANEL MEMBER CARRELL: Yes.

CHAI RPERSON KYLE: M. Carrell.

PANEL MEMBER CARRELL: Thanks. | have two
guesti ons.

First, looking at M. Freeman's report, he states
that -- he discussed sonme of the security concerns. Then

he says one possible action may require additiona
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software security review pending the results reported in
the final Federal |ITA report, which is pending. And your
staff recommendation is before use, the vendor nust submit
final reports fromI|TA and vendor nust obtain copies of
t he NASED nunber .

But | guess my question is even if we get that
fromthe vendor, and then the vendor believes they can go
use it and there are additional security concerns raised
as a result of the ITA reports, how does that --
procedural |y, how can we address that if we believe or
M. Freeman believes there are issues presented in the ITA
report that need additional testing and we've basically
provi ded certification pending receipt of reports and then
a followup fromthe reports?

ELECTI ONS ANALYST WAGAMAN: | believe M. Freeman
was referring to, there may be additional procedures that
are requi red based on what he sees in that |ITA report and
there woul d be a nechanismbuilt into the certification to
allow us to modify those procedures and add those
additional procedures if it enhanced the security or
reliability or accuracy of the systemw th proper notice
to the vendor and jurisdiction.

PANEL MEMBER CARRELL: So he's just talking about
addi ti onal procedures, not tal king about --

ELECTI ONS ANALYST WAGAMAN: A lot of his initia
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concerns were related to the fact that he did not know if
the testing of the changes had been the 1990 or 2002
standards, which we |ater were able to verify was to the
2002 standards which covered a | ot of the concerns he had.

There are additional software changes that, as
with all systems, meking the wall higher. But these are
t he procedures for the current version that would put in
security that staff recomrends and believes woul d be
adequate for the Novenber el ection.

PANEL MEMBER CARRELL: Thank you.

My second question is regarding the report
that -- test results based on the testing of NASED -- if
the ITA did not find some of the m sreported data that you
tal ked about and that was found by California testing.
I"mjust wondering what the | TA's reacti on was when we
notified themthat we caught something they didn't catch

ELECTI ONS ANALYST WAGAMAN: | was not the
particular staffer who notified the ITA of that particul ar
di scovery, so | would hesitate to conment on what their
reaction would be. I'msure it would be what you woul d
i magi ne.

PANEL MEMBER CARRELL: Thanks.

CHAI RPERSON KYLE: M. Jefferson

PANEL MEMBER JEFFERSON: So M. Freeman nakes a

remark that ES&S procedures tend to enphasize the use of
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restricted physical access to the equi pnment as the main
security control required. He then -- later on page 6 he
makes a simlar remark. "ES&S recommends isolation of the
Unity servers with no tel ecommunications or other uses
that coul d expose the service to virus or other fornms of
attack." One of my questions is if they reconmend that
there be no tel ecommunications attached to the server,
does that nmean that none of our counties will nodemtheir
results in from-- to these -- | guess the 650 is the --
so |I'mtal ki ng about the precinct.

ELECTI ONS ANALYST WAGAMAN: This woul d only apply
to the 100.

PANEL MEMBER JEFFERSON: In that case, do we or
do we not mobdemin results fromthe precincts?

ELECTI ONS ANALYST WAGAMAN: | can't speak to what
i ndi vidual clients are doing. | don't have that
informati on. The systemitself is capable of nobdem ng,
which is why we added the sane thing we added with using
t he backup.

The two things we required from nodemni ng that we
requi red before: One, that the tape is produced prior to
t he nodem ng occurring; and, two, that prior to the
nodem ng occurring, a backup of the database be created
and put in a secure location. The results would be sent

into the first copy of the data set, the unofficia
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results by nodem After that's been done, the backup be
restored fromthat secured |l ocation, and the officia
results go into that backup to, again, prevent corruption
from any nodeni ng that may occur

| would have to defer to the vendor about whet her
any of their clients are planning on that using the
feature. The systemis capable of it, so --

PANEL MEMBER JEFFERSON: The point | was making
is that it says here that the vendor recommends isol ation
and with no tel ecomruni cati ons equi pnent attached, which
woul d seemto nme that the vendor is recommendi ng not using
this nodemi ng procedure; is that the correct
under st andi ng?

CHAI RPERSON KYLE: Perhaps the vendor could
address that question.

Woul d you want to address that?

MR, DEDIER: No problem \What you're referring
tois the DAM which is the data acquisition nanager.

What it does is transfer. W did not bring that forward
in the 650, 550 or 100, because we are, basically,
listening to the issues of the Secretary of State and the
i dea of nodeming. We've isolated the servers and
basically did sneaker net transfer of data, or basically,
you know, secure BPN type lines --

PANEL MEMBER JEFFERSON: It woul d be appropriate
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for us to --

MR. DEDIER: We did not bring DAM i nside that
nodule. It is not residing within your package. That's
why we put it in our procedures basically that we don't
recommend it, because those procedures are for genera
use.

PANEL MEMBER JEFFERSON: It woul d be appropriate
for us to recommend that counties using the 100 not nodem
results fromthe precincts, but carry either the units or
the nmenory cards to the central |ocation?

MR. DEDIER: W have no problemw th that.

ELECTI ONS ANALYST WAGAMAN:  Staff woul d have

no --
PANEL MEMBER JEFFERSON: | would |ike to suggest
t hat, then.
MR. DEDIER: | don't think DAM was brought

forward as well so --

CHAlI RPERSON KYLE: Does that mean it's not
capable or it's dormant, but resides --

MR. DEDIER: Even in Sacranento there were no
nodenms sold. |In Solano there were no nodens sold. W
have no intentions of doing nmodem

CHAlI RPERSON KYLE: What about the other four?

MR. DEDI ER: The other ones are basically on

center tabulation. They all come back into Sacranento
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anyway.

PANEL MEMBER JEFFERSON: Nobody woul d be inpacted
if we just made that a requirenment then?

CHAI RPERSON KYLE: Right. Mke it an outright
prohi bi tion.

PANEL MEMBER JEFFERSON:  Whi ch nakes me mnmuch nore
confortabl e, because M. Freeman nentioned a numnber of
adm nistrative security limtations of the server, and his
comment about physical access to the server being
i mportant.

So ny second question is, what is the status of
| oggi ng of people who have access to the Unity server in
the ES&S counties? 1s there a log of that? And | guess |
can address M. Wagaman first.

ELECTI ONS ANALYST WAGAMAN: | can do that, and
t he vendor can speak to the client's current practices.

The procedures do -- they require physica
security being put around the server. It does not
necessarily require a | og, because there are different
ways you can inplement that security. It does require
i nprovenent to user |IDs and password securities. So
sonmebody -- only the person who's all owed has that user
ID, is not allowed to have sonebody using their user |D.
So those kind of things to limt that access and limt

that ability to access the server. Whether a specific |og
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is required for access to that room it's not in the
procedures right now.

PANEL MEMBER JEFFERSON: | only nean access to
the server. | meant interactive access to the server. |
wasn't thinking about |ogging access to the room
necessarily.

ELECTI ONS ANALYST WAGAMAN:  The current mechani sm
is that it's the password protection, the | ayered password
protection.

PANEL MEMBER JEFFERSON: But not the | oggi ng?

ELECTI ONS ANALYST WAGAMAN: The | ogging is not
required in procedures. Whether it's done in practice,
I'd have to refer to the vendor

PANEL MEMBER JEFFERSON: |s that capability
t here?

MR. DEDIER: The capability is there based on the
operating system \What they typically do in a county
installation, when we first install, we install with
adm ni strative passwords. |Inmediately after it's
installed, the adm nistrator basically changes the
passwor d.

PANEL MEMBER JEFFERSON: If we're | ucky.

MR. DEDI ER: They do. It's like in Sacranmento
where you have the systemset up is actually in a room

that's recorded. In San Mateo it's the same thing. 1In
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Stanislaus, it's the same thing. Everything is videotaped
and they have pernmtted access in

I nside where that server resides is where the
county's main network resides. Those protected services
are already there for physical security. Then they have
| ayered, nultiple passwords which you can pull up and see
who's been in what user. But as ES&S, we don't have
access to --

PANEL MEMBER JEFFERSON: | wasn't really worried
about ES&S access. Just a general record of a | og which
peopl e --

MR. DEDIER: They can run a report and tell which
operators have access just as any other server.

PANEL MEMBER JEFFERSON: Sonet hi ng about what
t hey' ve done?

MR. DEDI ER: Exactly.

ELECTI ONS ANALYST WAGAMAN:  |'m sorry
m sunder st ood your question. There are audit features
built into the program | thought you nmeant access to the
conput er.

PANEL MEMBER JEFFERSON: That's what | was
referring to.

ELECTI ONS ANALYST WAGAMAN: | apol ogi ze for the
conf usi on.

PANEL MEMBER JEFFERSON: The audit feature.
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ELECTI ONS ANALYST WAGAMAN: | would -- on that
same note, there are audit features built into the
scanners as well. Just for your note.

PANEL MEMBER JEFFERSON: Okay. Thanks.

So as M. Freeman says, they depend nore heavily
on physical security than one mght wish. And so | guess
["mnot quite sure of the status of what we require in the
way of physical security. You were nentioning things that
are done in various counties, and |I'mjust not sure what
their formal status is.

ELECTI ONS ANALYST WAGAMAN: Two issues of note.
One is that M. Freeman's report was witten prior to the
subm ssion of the revised procedures. So his report was
referencing the previous version of procedures, which were
originally distributed to the public and to the Panel

In response to some of the issues concerned,
staff did work with the vendor to raise both the technica
security and the physical security to raise both sides. A
| ot of what he's tal king about on the over-reliance on
physi cal security is sonetimes an under-reliance on other
things the system was capabl e of but wasn't necessarily
recommended or required to be used. And those things that
the system was capable of that could increase security
have been added procedures to require their use to

i ncrease that security. So things, again, like the use of
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t anper - proof seals, the password protection, all the
things the system was capabl e of, just was not required.

PANEL MEMBER JEFFERSON: So, M. Chairman, |'m
satisfied that we can handl e what we can handl e here. And
I know we'll be revisiting this issue after the election
And | guess the only issue that we have to get back to is
the date certain issue at some point.

CHAI RPERSON KYLE: Okay. Yes, we do. | want to
address that now

I want to make a reconmmendation that we | ook for
date certains on both Itens 1 and 2 in the recomendation
And | want to figure out what's realistic in terns of
that, because | want to nake a fairly short order.

Consi dering that we have a VSP hearing schedul ed for next
Tuesday, |I'minclined to suggest that one or both of those
occur by the 14th and that we have a status report given
to us on the 14th.

ELECTI ONS ANALYST WAGAMAN: The 14th, we could do
that if the Panel wanted. | would just nmake sure that the
Panel woul d be prepared we may not have that information
on the 14th, because that only gets the federal process
one day of extra | eeway. And as you know, sonetines that
is not enough. So the Panel, you know, would just have to
be prepared that on next Tuesday staff may conme back and

say we still haven't got the reports, nothing has been
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changed. It hasn't been released, and ask the Panel to
take action accordingly.

CHAI RPERSON KYLE: Well, clearly the report is
going to cone before the NASED nunber.

ELECTI ONS ANALYST WAGAMAN:  Correct.

CHAI RPERSON KYLE: So Nunber 1, that m ght be
possi ble for the 14th. Nunber 2 is probably not
realistic.

ELECTI ONS ANALYST WAGAMAN: Probably | would say
correct. It may be. It may not be. The report has been
written. It has not been released at this point. It's
pendi ng what the --

CHAI RPERSON KYLE: Then |I'm going to suggest that
we anend Number 1 to get a status report on the 14th, and
we shoot for that, if, in fact, Friday or Mnday is the

date that the vendor has been told.

And Nunber 2, 1'mgoing to suggest later in the
nmonth -- and |I'mjust wondering if the October 5th is too
late. | know we have a neeting tentatively schedul ed for
t he 5t h.

PANEL MEMBER CARRELL: | woul d request just

giving an extra week at this point of the 21st.
CHAlI RPERSON KYLE: For Nunber 17
PANEL MEMBER CARRELL: For both Nunmber 1 and

Nunber 2. | recognize the inability to control what
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happens at the federal I|evel.

PANEL MEMBER JEFFERSON: |'m concer ned,
basically, it's 30 days before the election and, you know,
| don't want to feel we should be in the position of
| eavi ng the counties on hooks as to whether they can use
this systemor not up to the 30 days before.

| sort of concur with the week, since it sounds
li ke there should be no trouble getting a decision within
a week fromtonorrow, even if we can't get it by Tuesday.

PANEL MEMBER CARRELL: We'Il go with the 20th or

21st.

CHAI RPERSON KYLE: O her thoughts?

PANEL MEMBER MOTT-SM TH: | agree. | don't think
it has to be tied to a neeting date. | think it could be

what ever date we want.

ELECTI ONS ANALYST WAGAMAN: Just so the Panel is
prepared, this is an issue that will probably come up with
a couple of the vendors for next week. So if you guys
want to set a go-forward policy.

CHAI RPERSON KYLE: I'mstill going to ask for a
status report on the 14th.

ELECTI ONS ANALYST WAGAMAN:  Absol utely.

CHAI RPERSON KYLE: Then we'll agree on a date.

I want to open it to public comment. And then

we'll see if there's any. W're going to have -- so if
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there's public coments that are on point to ES&S's
application, 1'll entertain them |[If they're not to
ES&S' s application, I'Il ask that you hold themto our
second poi nt of business, which is other business.

So out of those fol ks who have subnitted yel |l ow
cards, are any directly germane to the ES&S application?

M5. SMTH: | submitted two different cards.

PANEL MEMBER CARRELL: \Why don't we call them one
by one.

CHAI RPERSON KYLE: Why don't we call those that
say that they have sonme interest in ES&S.

M. Steve Chessin. |If you could say your nane,
spell it, and identify yourself for the record, please.

MR, CHESSIN. Thank you. M nane is Steve
Chessin. Last nane is Ch-e- -- double s -- -i-n. |I'm
Presi dent of Californians for Electoral Reform W're a
st atewi de nonparti san organi zati on that pronotes the use
of instant run of voting and forns of proportiona
representation.

And | want to acknow edge the court reporter from
Peters Shorthand Reporting Corporation, because | rely on
the transcripts that they produce to follow these
nmeetings. | live down in Muwuntain View It took ne two
hours to get here this norning. | wouldn't be here this

morning if | didn't think what | had to say wasn't
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i mportant.

| do have a handout that I'd |ike to pass out to
t he Panel

CHAI RPERSON KYLE: Certainly. Just hand it to
the staff, and we'll get it.

ELECTI ONS ANALYST WAGAMAN: That was actually in
our packets.

MR. CHESSIN: | understand, but 1'd |ike to have
that --

CHAI RPERSON KYLE: M. Chessin, it will be
entered into the record.

MR. CHESSIN: Thank you. It was included in the
packets, but I'mnot sure of the quality of the
transm ssi on.

| understand that it's part of the state's HAVA
Plan to only certify equi pnent that can accommodate both
cunul ative voting and the rank ballots that are necessary
for both instant run of voting and choice voting. And |I'm
quoting now, "in a manner in which voters can easily
under stand. "

Now, | understand that staff is going to begin
| ooking at this in depth next year, but our organi zation
is concerned that the equi pment you're considering today,
next week, and in October may not conformto the HAVA

Pl an.
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On one side of this handout, you'll see a bubble
sheet I'mholding up right now It's a specinen ball ot
from Canbri dge, Massachusetts. |It's the one they use for
their choice voting. It easily accommpdates choice
voting. It also easily accompdates instant run of
voting. You can see they allow people -- there's 19

candi dates. People can rank all 19 in addition to the
wite-ins they want to rank. It will also easily
accommodat e currul ative voti ng.

On the other side is the denpnstration ball ot
from San Francisco, which will be used by ES&S equi pnent.
This is also the same kind of ballot that's used by the
ES&S equi pnent that you are considering today. It's a
connect the arrow form It is barely adequate for instant
run of voting. It is totally inadequate for cumul ative
voting and also totally inadequate for choice voting.

In particular, it limts you to ranking three
candi dates. And while that nay be okay if you're only
el ecting one person, if you're electing a large City
Council using choice voting, as they do in Canbridge where
you need to be able to rank at |east as many candi dates as
you're electing, it's totally inadequate for that.

In order to accommodate a bubbl e sheet, you need
to be able to physically scan the entire ballot. You need

to have at | east one read head per position. | understand
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the Avante equi pnent, for exanple, which has been put
forth has what they call a pixel scan where they actually
scan. It's the sane way your fax machine or a scanner
woul d scan. You al so need equipnent -- I'"msorry. Can
have the attention of the Panel while |I'm addressing ny
remar ks, please?

CHAI RPERSON KYLE: Go ahead and conti nue,

M. Chessin. W' re paying attention

MR, CHESSIN. | appreciate that.

In order to accommpdate instant run of voting or
choice voting, not only do you need to capture all of the
ranki ngs, you also need to store them So you al so need
to have sufficient nmenory inside the nachine to record al
t he ranki ngs so when you start to do the transfers, you
know how to transfer each person's vote. You can't just
count how many people marked this person as their first
choi ce, or how many people marked that person as their
second choi ce and so on.

So we woul d not want to see counties that don't
currently use ES&S equi pnent that can only accomrodate the
connect the arrow format nove to this equi pnment, because
that would create a barrier for themfor noving, fromeven
considering instant run of voting or cunul ative voting or
choice voting. And I'll talk nore about that under the

ot her business part.
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I would urge you to only certify this equipment,
if you do certify it, only for counties that currently use
it and not for new counties that don't currently use the
equi pment. And if you have any questions, |I'l|l be happy
to take them now. Thank you.

CHAI RPERSON KYLE: Any questions fromthe Panel ?

Thank you very much.

Ms. Al exander.

MS. ALEXANDER: Good norning. Kim Alexander with
the California Voter Foundation. Actually, | just have a
coupl e questions that I'm hoping the Panel or the vendor
can maybe clear up at sone point before certification is
final

One of themis just to share with you a comment
I'"ve heard froma |ot of voters who reside in counties
t hat use ES&S equi pnent. Frequently voters who nonitor
el ections express concern that ES&S enpl oyees are hands on
on the equi pment and not county enployees. So | would be
interested to know, particularly fromthe staff's
perspective, in looking at the security procedures for the
ES&S equi pnent, particularly the vote counting server, how
ES&S procedures might differ from other vendors, such as
Sequoi a or Diebold, where |I'm not hearing the sanme kind of
concerns fromvoters about vendor enployees having such

direct access to the servers and unsupervised by county
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officials. And if it's not addressed in the procedures, |
think those are sone of the kinds of security concerns
that could be addressed there.

Anot her question | hope that the Panel will
consi der, because it's conme up with sonme of our other
vendors in California who are using paper-based voting
systens, whether the vendor has the capacity to print the
nunmber of ballots that are needed for the voting system on
atinely schedule. And while it's inportant to keep in
mnd all the infrastructure in any voting system we al
know that a paper-based voting systemis relying on having
an anple supply of paper ballots, and have heard sone
concerns rai sed about -- not ES&S, but other vendors about
whet her their client counties are bound to buy their
ballots fromthat one specific vendor or whether the
client counties have a range of purchasing options, if
there are other vendors that can produce ballots that are
conpliant with the ES&S optical scan voting equipnent is
sonmething | think we should know.

And the | ast question | have is really about
whi ch client counties are inpacted by this equi pnent. |
read in the staff report that the Optech Eagle is not
included in this recertification, which is what | believe
is being used in San Franci sco, which the previous speaker

was just speaking to.
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And | know that the Panel is working to get al
of the equipnment certified and up to better standards in
time for the Novenber election, and |I'mjust wondering --
two of the largest ES&S clients in the state are San Mateo
and San Francisco, and | don't believe this
recertification is inpacting those counties. And |I'm
wondering if there's sonething com ng down the pike |ater
or whether those counties' equipnent is currently
satisfactory. Thank you.

CHAI RPERSON KYLE: Thank you, Ms. Al exander

PANEL MEMBER CARRELL: | have a question.

CHAI RPERSON KYLE: Go ahead.

BOARD MEMBER CARRELL: To staff or to counsel
actually, there's discussion here about changi ng procedure
and adding things to the procedures. |'mjust wondering,
for ny curiosity, what the ramficationis if a
jurisdiction does not follow the procedures. |Is there
any -- what happens if we determne that they did not
foll ow procedures? Do you have an answer?

STAFF COUNSEL STUART: 1'd have to check up on
t hat one.

BOARD MEMBER CARRELL: If you could. |'mjust
wonderi ng.

CHAI RPERSON KYLE: Consi der yourself so directed,

M. Stuart.
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Any questions?

Let me just meke one response to Ms. Al exander
The San Mateo and San Francisco are up for reviewin a few
weeks. They're being reviewed technically and reports
pendi ng a coupl e of weeks.

PANEL MEMBER JEFFERSON: For this coning
el ection?

CHAlI RPERSON KYLE:  Yes.

ELECTI ONS ANALYST WAGAMAN: Their notice is part
of the October 5th neeting.

PANEL MEMBER JEFFERSON: And so is October 5th
the last date that we will consider certification
deci sions for the Novenber election?

ELECTI ONS ANALYST WAGAMAN: Wl |, the deadline
for applications is the 17th. Currently, every
application we have, with the exception of one, has
al ready been noticed. So it's just if there are any other
applications | receive by then, it will be at the Panel's
di scretion and staff's discretion whether those are needed
for Novenber and whether to nove forward with them

CHAI RPERSON KYLE: It's our hope that the 5th is
t he absol ute outside --

PANEL MEMBER JEFFERSON: Certainly be ny hope.

CHAI RPERSON KYLE: We tried squeezing it into an

earlier meeting. It was technically inpossible due to the
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public notice requirenents.

Maur een Smith.

M5. SMTH: Maureen Snmith, Peace and Freedom
Party.

I have three questions. | only had one when
first cane in, and now it's devel oped to three.

One of themis what is all that blacked out
material in the report fromM. Freeman? | normally don't
see a lot of blacked out. It |ooks like a freedom of
i nformati on act report or sonething.

Nunmber two is, can we -- is it possible to change
the mediumto a CD, as M. Jefferson quarried? | believe
that he didn't know why they weren't using a CD for that
particul ar part of the process. And so ny question is,
can that be changed? Can that be changed for this
el ection so that there is a nore secure feeling about that
particul ar situation?

And ny question that | canme with results from
what happened at the |ast neeting after which there was a
denonstration by Beth Harris on how Di ebold can use a back
door. There's a built-in back door, and that votes can be
changed in the counting in the Diebold system So ny
guestion is what about this systen? |s there any back
door in this systenf

And thank you. | hope that you will not certify
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until you're really certain about the security. Thanks.

CHAI RPERSON KYLE: Thank you, Ms. Smth.

Any questions fromthe Panel regarding those
coment s?

PANEL MEMBER JEFFERSON: I'mwilling to respond.

CHAI RPERSON KYLE: Go ahead, a little bit.

PANEL MEMBER JEFFERSON: Wth regard to the
questi ons about Diebold, we have had -- the Panel has had
a denonstration from M. Harris. And |I've seen the
denmonstration twice. I'mdefinitely concerned about the
t hi ngs she's pointed out, all of which are real. | do,
however, disagree with her interpretation in sone of those
cases. And ny belief is that sonme simlar vulnerabilities
are also present in the ES&S Unity system and we do have
to address those in the long run. That's why ny enphasis
is on the questions about the physical and |ogging of
access to the Unity server for the conming el ection.

CHAI RPERSON KYLE: Thank you, M. Jefferson

Let me just nmeke a correction that actually sone
menbers of the Panel saw the denonstration

PANEL MEMBER JEFFERSON: Sorry.

CHAlI RPERSON KYLE: Most did not, but | did and a
few ot hers did.

Let's just respond to the question regarding

bl ackout, because | think that m ght be general. Sone
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proprietary information was redacted in order to be posted
publicly. W're required legally to do that. W actually
had a big review W're trying to conply in a nore tinmely
fashion with public notice.

You notice the last couple neetings we've had it
out close to a week ahead of time, after our election
counsel reviews it to make sure we're not breaching any
confidentiality that we may be required or because of
correspondence that actually does not go directly to us
that we're posting but the vendor has agreed to allowit.
So it's part of the way the systemis set up now. In an
ideal world would it be that way? No. And we'll get
there sone day, but we're not there yet. And right now
we're required legally to black out certain information.
So we actually have the non-redacted version for private
eyes. But for public consunption we have to do that.

STAFF COUNSEL STUART: W try to do as little as
possi bl e.

CHAI RPERSON KYLE: We're trying to minimze it as
much as possible so as nuch information is pushed out to
the public as possible.

Thank you.

So at this point intine, 1'mgoing to reiterate
the several suggestions that |'ve heard fromthe Panel

PANEL MEMBER M LLER: M. Chairman, could | ask a
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coupl e of questions first?

CHAI RPERSON KYLE: Yes, you may, M. Mller

PANEL MEMBER M LLER:  Thank you, M. Chairman.

Maybe the vendor or staff could respond to
Ms. Al exander's questions with respect to access by ES&S
enpl oyees to the server and ballot capacity and print
capacity.

MR DEDIER: [I'Il be happy to do that.

What she refers to -- and actually in Stanisl aus
County, where the equi pnment was rented and basically the
server is set up on a tenmporary basis, that's where it's a
rented piece of equipnent. And ES&S is going to be on
site with any type of rental of its equipnent. Basically,
the county staff orchestrates. And | think if you check
your county enpl oyee records, there were no ES&S st aff
maki ng transm ssions. W are present. W do help out.
That's normal in the county. W assist. W do not run
the O%A. That's run by the county.

Basically, |like | explained on the system we
don't have access to that server. That server is changed
i medi ately by the county. W don't even have access to
get into a room W have a different badge. W're
clearly identified. That's why they see us, is because we
want to be seen. We want you to know those are ES&S staff

nmenbers.
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PANEL MEMBER M LLER: Thank you. And in terns of
printing capacity for paper ballots.

MR. DEDIER: Zero. W have no problems with
printing capacity. |In fact, if | added another four
counties, that wouldn't be an issue or problem W use
nmul ti pl e vendors to keep the price of ballots down so the
county has the ability to nove from one vendor to another
to drive down the price of paper. Because you'll find out
that one price is higher than the other. W rely upon the
SOS to naintain a good certified list of those printers,
which | believe one nore -- in fact, Eagle Press was just
done. And they came on board. And that's who Sacramento
County is going through for their ballots.

ELECTI ONS ANALYST WAGAMAN: That's correct.

We've actually added two new printers. W've got such a
process -- manufacturer added, Eagle Press, in the |ast
two weeks. And in the |last week, we added Admail West,
which is also Sacranmento based.

PANEL MEMBER JEFFERSON: Do the counties purchase
t he blank ballots fromthe vendor or fromthe printers?

ELECTI ONS ANALYST WAGAMAN: The printing process
is you're certified as a manufacturer, finisher, printer
or conbination thereof. And the county can then purchase
fromany certified ballot printer for those ballots

produced or released. There is a ballot rel ease process
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where they notify the Secretary of State and receive
approval as the ballots nove through the process from
birth to death basically.

MR, DEDIER: | will say one thing. W do have
some counties that actually do purchase the ballots from
us at the same tine, because at a |arger volunme, we can
conbi ne them and actually beat the price. W try to
mai ntain the price on ballots. |If we see a printer that's
bei ng outrageous, we nmke it known to the custoners.

PANEL MEMBER JEFFERSON: Thank you.

CHAlI RPERSON KYLE: Any further questions?

Okay. So I"'mgoing to go back to rearticulating
those concerns that | heard articul ated by Panel nenbers
and the recomrendati ons.

One, that we have a date certain. And | heard a
recommendati on of Septenber -- what's the -- 21st? Ckay.

Nunmber two, al so date certain of Septenber 21.

Goi ng down to four, that we add security neasure
| anguage that we used before, and | want to nmke that
explicit.

Number five, that the certification is for the
sol e use of the Novenmber 2, 2004, election, unless or
ot herwi se specifically authorized by the Secretary of
State.

Nunber six, that there's no nodem use. |'mjust
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usi ng shorthand there.

So if those are all the issues raised, if someone
would Iike to make a notion to that effect including sone
or all of those.

PANEL MEMBER CARRELL: So noved.

CHAI RPERSON KYLE: Do | hear a second?

PANEL MEMBER JEFFERSON: Second.

CHAI RPERSON KYLE: Any di scussion?

PANEL MEMBER DANI ELS- MEADE: M. Chair, would it
be appropriate at this point for me to note nmy usual style
and have found a number of m stakes and typos and
grammatical errors in those docunents. And | would hope
that we woul d be able to nmake those corrections before
they're officially adopted. |'d be happy to work with the
vendor to have nme proofread this stuff.

CHAI RPERSON KYLE: Does the nmaker of the notion
take that as a friendly amendnent?

PANEL MEMBER CARRELL: Yes.

CHAI RPERSON KYLE: Number seven, that we have
typos and errors elinmnated fromthe procedures.

PANEL MEMBER CARRELL: The procedures are not
adopted until M. Dani el s- Meade proofreads them

CHAI RPERSON KYLE: M. Mott-Smith, you have the
floor.

PANEL MEMBER MOTT-SM TH: | just want to clarify
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one. Tony's suggestion about the security | anguage was

just one of several boiler plate conditions that we apply

to all --

CHAI RPERSON KYLE: Correct.

PANEL MEMBER MOTT-SM TH. -- applications. So
t he other ones, they still have to have -- any

nmodi fi cati ons have to cone back?

CHAI RPERSON KYLE: Yes. | just want to meke sure
of that, because it's not in the recommendations -- so if
we added | anguage that said all the others including the
security measures that we've inposed on everyone el se

PANEL MEMBER MOTT- SM TH:  Ckay.

And then, nunber two, there is a required finding
for us in order to certify these. And the finding is
actually in the staff report, but it's typically in the
certification as well, the |anguage of the finding that
this neets the requirenment of law. So | assune that's
part of what we're incorporating.

ELECTI ONS ANALYST WAGAMAN: That's part of the
standard | anguage, correct.

PANEL MEMBER MOTT-SM TH: And then third, a
little bit nore substantively, perhaps. |I'ma little
concerned that this is only good for the Novenber el ection
condition. | think I understand what you're getting at,

but I'd be nore confortable with sonmething that said the
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only regularly schedul ed state el ecti on between now and
January 1, 2006, or sonething like that so that
unantici pated | ocal elections, they don't have to cone
back to us for every single one of their nunicipal, schoo
district, and other elections. It seens unnecessary to ne
and burdensone to the counties.

CHAI RPERSON KYLE: M. Mller.

PANEL MEMBER M LLER: Not that nmany client
jurisdictions are involved. And as |ong as we have the
safeguard that the Secretary of State could specifically
authorize the use of the systens -- | want to, as soon as
possi bl e after the Novenmber election --

PANEL MEMBER MOTT-SM TH: Before you go on, |
want to offer that as an anendment to the notion. So if
there's no support for it, I'd like to know that. But if
there is support, 1'd like to put that into the --

CHAI RPERSON KYLE: We're going to have di scussion
on it now So I'mgoing to have Tony respond.

M. Carrell wants to say sonmething, and | want to say
sonmething. And that woul d indicate whether there's
support or not.

PANEL MEMBER M LLER: | would certainly like to
address the larger certification issues soon after the
Novenber election. And this may not be an issue we can

i ndeed, certify for all elections, prospectively speaking.
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But | clearly want to send a signal that there may be sone
changes in the process and that we should, therefore,
restrict our certification to the Novenber el ection, but
providing the safety valve with the Secretary of State to
authorize. And it can be -- he can authorize if he so
chooses, in general terns, in terms of |ocal elections
al ready schedul ed or whatever. But | would certainly
prefer restricting it, and would, therefore, oppose your
proposed amendnent.
PANEL MEMBER MOTT-SM TH: | didn't get a second.
CHAI RPERSON KYLE: Hold on a second, M. Carrell
I"d like to make a conment on it as a non-Chair
but menmber of the Panel
| share your concerns, Tony. | believe that we
need to re-evaluate all systens after Novenber 2nd.
think we're at a critical juncture. | think after the
|l ast 18 nonths the analysis that's gone into what occurs
at our statew de agency and our testing, our evaluation,
our recommendation, what occurs at the counties in terns
of tracking their testing, their resource ability in order
to do testing, the resource ability in terns of operations
are all legitimate concerns for us to take a whol esale
review of everything that is statew de, including the
syst ens.

Having said that -- so | would be in agreenent
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that we conditionally certify this for use only in
Novenber, to be re-evaluated after the Novenber el ection
along with everything else. And | think that's a |arge
endeavor, but | think it's a needed endeavor.

| believe that if we craft the | anguage as you've

suggested, sonething along the |ines of, "or as otherw se
specifically authorized by the Secretary of State,” it
protects the possibility that if a local county has an
emergency or short-noticed election, that we would have
adequate tine to address that and provide that kind of
gui dance to the county. And what they had, listening to
Ms. Lavine's tineline, there's certainly nothing that
woul d preclude us fromconvening in a tinely fashion
maki ng a recomendation to the Secretary of State if that
were to occur.

So | whol eheartedly endorse that notion and woul d
oppose your anendnent, M. Mtt-Smth.

Any other comments on this point?

PANEL MEMBER CARRELL: No. Do you want to vote
on the amendnent ?

PANEL MEMBER MOTT-SM TH: There's not a second.

PANEL MEMBER JEFFERSON: 1'Il second it, just for
the record.

CHAlI RPERSON KYLE: Al'l those in favor of

M. Mtt-Smith's amendnent say aye.
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(Ayes)

CHAI RPERSON KYLE: Those opposed.

PANEL MEMBER CARRELL: Four to three.

CHAI RPERSON KYLE: The no's have it.

So I"'mgoing to go back to the --

PANEL MEMBER MOTT-SM TH. It was four to three?
VWo was the third? Marc Carrell

CHAI RPERSON KYLE: 1'mgoing to go back to the
original notion that's on the floor. 1'mgoing to cal
t he question.

Those in favor please say aye.

(Ayes)

CHAI RPERSON KYLE: Those opposed.

(Ayes)

PANEL MEMBER MOTT-SM TH: |'m an aye.

CHAI RPERSON KYLE: Anyone abstai ning? W have a
unani nous.

And do you have cl ear enough instruction on that,
staff? And there are two other staff directives on the
| egal question M. Carrell raised and on the survey of the
affected counties.

Lou, you had a point you wanted to make?

MR. DEDI ER: Yeah. | wanted to get sone
clarification, because our understanding of the process

within the Secretary of State -- | have five other
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counties that are going to install systens after Novenber.
I can't bring equipnent in and install a system for
potential use that's not certified by the state of
Cal i fornia.

CHAI RPERSON KYLE: We're saying it's certified.

MR. DEDIER: But they have to receive perm ssion
to use it?

CHAI RPERSON KYLE: No. We'll take a look at it
again after Novenmber. It's the sane kind of thing that we
did with IRV systemin San Francisco. That one we're
going to do an analysis of it and see how well it works.
| think it's to a | esser degree in this case, because
that's a unique systemin San Francisco. |It's never been
done before. In this one, it's not as severe.

But | believe that we are going to see change, as
M. MIller indicated, and we need to be able to nove
forward. Now, it mght be that everything |ooks hunky
dory and the continuation is purely on a pro forma basis
fromthe Secretary who wites a letter saying you're
allowed to use it for the year 2005. But right now, it
could be that we're going to want to analyze it in nore
depth and have a | arger conversation with you and ot her
f ol ks.

MR. DEDI ER: Ckay. Good enough

PANEL MEMBER MOTT-SM TH: Can | pursue that just
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alittle bit?

PANEL MEMBER CARRELL: | have a question
regardi ng that, too, because | believe what we did just
this is certified only for Novenber, which neans it's no
| onger certified after Novenmber. And anyone woul d have to
come back to have a new systeminstall ed because it's not
certified. But current clients using that system would
seek approval. But I'mconfused as well by the notion
that we've just approved, given the |anguage that was
st at ed.

CHAI RPERSON KYLE: The | anguage that was stated
that | have is Novenber 2nd, 2004, election only or as
ot herwi se specifically authorized by the SOS. 1s that not
correct?

ELECTI ONS ANALYST WAGAMAN: That's correct. And
so the staff --

CHAI RPERSON KYLE: We all just took a vote on
that, and you voted aye, if |I'mnot --

PANEL MEMBER MOTT-SM TH: | understand, but the
issue he's raising is in order to conpete in a bid
situation, for exanple, or to install a system it has to
be a certified system They can't enter into a RFP
process with a systemwho's certification ended on
Novenber 2nd.

CHAI RPERSON KYLE: Then | suspect we'll be seeing
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Lou on Novenber 3rd or sooner naking a request for how do
we proceed fromhere along with --

MR. DEDIER: Can | submit the sane package
because that's what's com ng?

CHAI RPERSON KYLE: Sure. Yes is the answer.

BOARD MEMBER CARRELL: | do have one ot her
comment .

CHAI RPERSON KYLE: M. MIller, do you have a
different interpretation?

PANEL MEMBER M LLER: No. And | think we can
address the concerns of that vendor and probably the next
one in the context of dealing with this after the Novenber
el ection.

PANEL MEMBER CARRELL: | think they're formng a
l'ine.

I want to follow up on what the Chair said
earlier regarding the evaluation of all systenms. And just
put it on everyone's radar screen that the issue of 1990
standards versus 2002 standards aren't an issue.

Previ ously, before HAVA was adopted, NASED st ated
that they believed their policy that they adopted was that
every system should be re-certified in 2002 standards by
2005. | don't know what the status of that policy is,
gi ven the change from HAVA to the EAC and all of the other

acronyns out there. But | think we should exam ne whet her
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we're going to seek re-certification under 2002 standards
when we re-evaluate all these systems. Thanks.

CHAI RPERSON KYLE: | agree, and | think that's
part of it.

We are done with Item Nunber 1, and we're going
to nmove to |Item Nunber 2.

ELECTI ONS ANALYST WAGAMAN: Staff had two updates
under Item Nunber 2 before you would entertain any other
public comrent.

CHAI RPERSON KYLE: Go ahead.

ELECTI ONS ANALYST WAGAMAN: Itemone relates to
AccuVote-COS Certification's Panel a couple weeks ago.

Staff did receive copies of a report on the ADO files from
the vendor along with copies of the source code for those
two files. Those were reviewed by M. Freeman and nmet his
sati sfaction, and he did not recomend any additiona
security procedures as a result of that review. So

wanted to I et you know that process was conpleted in a
timely fashion.

Two, the Residual Vote Report has been conpl et ed.

But due to copier malfunctions this norning, | was not
able to get it into the binder. So it will be ready for
you at the 14th date. | apologize and ask for your
i ndul gence.

BOARD MEMBER CARRELL: | have an item under ot her
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busi ness, and that is that staff and M. Mtt-Snith and
all traveled to Nevada. | traveled to Nevada for the
early voting for the County of Clark, Las Vegas |ocated
there. And then was back in Nevada.

We had representatives from | would say, over a
dozen counties in California touring different counties in
Nevada to see the inplenmentation of the Sequoia Edge
system which is the systemthat was certified by the feds
for a VVPAT paper trail. And | thought that w thout
endorsing their products, and | don't intend to, | think
the paper trail systemwas well received by the voters.
And | think that it's only a matter of tinme before we see
ot her vendors submtting -- any vendor submtting their
systens here. So | think that the tide has turned and
California hopefully will be second with VVPAT systens in
2006.

CHAI RPERSON KYLE: Thank you, M. Carrell

Any additional coments? | want to open it up to
public coments for Item Nunmber 2. Lucille Moyer.

M5. MOYER Hi. M nanme is Lucille Myer. I|I'm
from San Jose. M last nane is spelled Mo-y-e-r. Conmpn
spelling, L-u-c-i-I-I-e.

This is the first time |'ve been up here to
Sacranento to participate in these hearings, these panels.

And I'mglad | came to see firsthand how you all are
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handling all this very difficult information and deci sions
that you have to meke

[''m not one of the people who can regurgitate,
you know, all the information that you've gone over. You
know the problens that are connected with el ectronic
voting, as we all do. And the public is becom ng nuch
nore aware of it. And, frankly, | came up to tell you how
freaked out | am

First, | want to say one thing, too, and that |
have a great di sappointnment wal king into this room and
only seeing one woman on this Panel. Take that where you
want. But that is a big disappointnent to me. To ne,
that's a |lack of representation and perspective for the
Panel. Not that you're not all intelligent and qualified
and all that. But there is a degree of perspective that's
not here fromthe ethnic comunity and from wonen. And
think that's a problem

But | basically canme to tell you how scared | am
Because things that have gone on in this country with the
vote being stolen -- and | think |I can say that in al
confidence. It's not a shock to any of you or anybody in
this audi ence that the majority of Anericans in this
country know their vote was stolen in Florida and it
wasn't about hanging chads. It was about illegally

purging voters fromthe rolls who were likely to vote
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denocratic, which is a vote against the powers that be and
the powers -- the ownership of these electronic voting
machi nes. W all know this. This isn't a shock for ne to
stand up here and say that. |It's an acknow edgenent of
what we all know.

The result of the stolen election, the conflict
between Anericans that it's created, the death and
destruction that's followed. | don't think the people who
voted for Bush with faith in his election propaganda ever
expected himto start a war that massacred al nost 20 to
30,000 Iraqgis and destroyed an ancient civilization

| don't think they expected himto take a 6, $7
trillion surplus and put this country and our state and
| ocal governnments in the toilet by conducting an illega
war, and the war crinmes that have been involved in it.

And | don't think this country has expected the protest
before and after the war.

I don't think they expected what went on in
New York during the Republican National Convention, even
t hough the media didn't -- actively sought to obscure that
in the report on it, the horrors --

CHAI RPERSON KYLE: 1'mgoing to give you another
two m nutes. W have other fol ks who want to speak on
el ection issues.

M5. MOYER | understand that. |'mtrying to
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make the point of why I'mreally frightened, because the
people are taking to the streets. |'mscared of what will
happen if another election is stolen, and these people do

what they have set out to do, which is to start a war with

Syria and Iran. |I'mafraid we will erupt in another world
war. And I'mafraid the tyranny of governnent will result
in even nore terrorism I'mterrified for nmy country.

I"'mterrified for the people who are going to have to take
to the streets to stop this.

Now, | understand the job that you have to do
here, and this is going on all over the country in every
state. This is a problem Electronic voting is a
problem and we all know that. And | also understand that
you're totally engaged in this endeavor. You're stuck
with it. You guys are paid a salary to do this.

Everybody is here with the best intentions, |I'mcertain.
But | feel like I"mwatching an Alice in Wnderl and
ni ght mare go on here.

| see you arguing over these -- not arguing. [|I'm
sorry. | see you struggling with these issues. This
gentleman is telling us that a conputer system doesn't
even recogni ze half the ballot, that we have backdoor
progranms. W have a two-term Senator, Chuck Hegal, who's
been el ected using his own voting machines. Something is

wong with this picture. W seemto be so stuck in the
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details. |It's |like chasing cockroaches. You turn on the
[ight on an issue, the cockroaches scatter. They go back
into the woodwork when you turn the |ight off.

These issues come back out --

CHAI RPERSON KYLE: Ms. Moyer, 30 nore seconds.

MS. MOYER: |'m suggesting to you at this
point -- | knowit's hard to get disengaged fromthis
process. W've invested a | ot of noney, just |like we did
with the DW conputer systens. |'mbringing a suggestion
to you now. And that is since we can't stop this process,
I"m asking you to take whatever taxpayer funds are
necessary, go back to our regul ar voting system of
everybody voting on a paper ballot. You can continue with
this electronic systemas a test. Have themvote tw ce
two different ways. Count the paper ballots and see what
these machines are doing as a test. Let the Anerican
people, let the people in California participate in a
test, and let it only be that now.

' m asking you to stop this now before the
terrible results occur. And you all will be held
accountabl e and our elected officials will be held
accountabl e for what ensues. And I'mtelling you
believe it's not going to be pretty. So that's ny
suggesti on.

CHAI RPERSON KYLE: Thank you, Ms. Moyer. And, in
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fact, every county that has touch screen nachines is
required to allow a paper ballot for anyone who wants it.

MS. MOYER: Can | meke a comment on that very
qui ckl y?

CHAI RPERSON KYLE: No, you can't. [|'msorry.

M chael Smith

M5. SMTH: M chael Snmith had to | eave
tenporarily.

CHAlI RPERSON KYLE: Steve Chessin.

MR. CHESSIN. Thank you. Steve Chessin,

Presi dent of Californians for Electoral Reform

I can't be here when you're neeting on Septenber
14th and October 5th. And | would ask staff that ny
written materials be included in the package for those
agenda itemns.

One of the largest barriers to the adoption of
instant run of voting, choice voting, and cunul ative
voting is the equipnent issue. |f a county's equipnent
can't handle rank ballots for cunulative voting, the
jurisdictions in that county are discouraged from
consi dering those options as solutions to very rea
probl enms of representation.

For exanple, a few years ago, Santa Rosa, a
charter school in Sonoma County appointed a Charter Review

Conmittee to consider anong other things how was the City
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Council el ected, because they had a problemwi th a | ack of
representation froma certain denographic that was
concentrated in one area of the city. They didn't want to
nove to district elections. Someone cane and spoke to
them and taught them about cunul ative voting. And they
t hought, oh, that's a great idea. W'I|l use cunulative
voting. W don't need districts. W'IlIl get adequate
representation fromall parts of the city. Problem
sol ved.

And then the registrar for Sonona County canme in
and said, "Excuse ne. Qur equipnent can't handl e
curmul ative voting. |If you adopt cumnul ative voting, you're
going to have to run your own election and you're going to
have to count your own ballots."” That basically threw a
wet bl anket on the whole concept, and they just stuck with
the status quo.

So counties make trenmendous investnents in voting
equi pnment. And once they purchase equi pnent, they tend to
be |l ocked into that equipnment for decades. M own county
of Santa Clara, for exanple, noved to punch cards back in
the '60s, and only started considering noving away fromit
the 1990s, 30 years later, and had a plan to nopve away
even before the court decisions came down that invalidated
t hat kind of equipnent.

So as staff works on these issues in 2005 and
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comes up with the requirenments for cunul ative voting and
ranked ballots, you may di scover next year that you're
going to have to decertify the equipnment that you're
certifying this year. And | would hate to see -- our
organi zati on would hate to see additional counties
pur chase equi prent and be | ocked into that equipnent for
30 years and then have you say, "Well, I"msorry. You
can't use that equi pnment anynore.” And all this
i nvest ment has gone down the drain. That's going to nake
it very difficult for you to decertify that equi prment.

So | really want you to consider that when you
certify equipment and certify upgrades -- | don't have a
problemw th that because sone counties have that
equi pnrent. But if some county wants to nove to equi pnent
that can't handle cunul ative voting or rank ball ots,
that's going to be a real problem And | would urge you
not to allow that to happen. And our organi zation will be
happy to work with you and your staff next year when they

start to look at this issue in depth. Thank you very

much.

CHAlI RPERSON KYLE: Thank you.

Maur een Smit h.

MS. SMTH. Maureen Smith, Santa Cruz County and
Peace and Freedom Party. |1'm bringing up Santa Cruz

County in case ny husband doesn't get back
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He wanted me to say that there's extrene
difficulty now with neeting the HAVA requirements or the
ADA requirenents for access because of the freezing of the
funds, the HAVA nobneys, in our county, and | imagine in
all the counties. So it's a real issue. And he knows
nore about it than I

My issue is the sane as it was at the |ast
nmeeting, and that is everybody has the right to a paper
bal l ot, but how do they know that? And the freezing of
t he HAVA funds, how does that affect your getting the word
out to people that they have that right? And is it too
late to put it on the ballot pamphlet? Because | feel at
least if it were in bold print and on the ballot panphlet,
every househol d woul d have the ability to see it. Funding
at the local level is really nil at this point. There's
just not any noney to do any extra things.

And | ast neeting you said that you were
consi dering PSAs and sone other things which would be very
good, but is that being cut back now because of the HAVA
freezing? And, again, please let me know if the ball ot
panphlet -- it wouldn't cost that nuch to put it on the

bal | ot panphlet, if they haven't already gone to the

printers. | don't know where that's at. But | think
that's a very -- that's a place it should be, really
standing out. And otherwise, | don't think that the right
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to the -- if you have a right that you don't know about,
you know, it's just not that effective. Thank you.

CHAI RPERSON KYLE: Thank you, Ms. Smth.

| can't really coment a lot, but I'll say this.
It's a concern that we share. |If you want to hel p out,
send a letter to the Governor saying to reverse his course
on freezing it. Get your county to send a letter to the
Gover nor asking the Departnent of Finance to reverse their
course on freezing the funds.

Al fie Charles.

MR. CHARLES: Good nmorning. |I'mAlIfie Charles
wi th Sequoia Voting Systens.

| just want to touch base on the issue that was
rai sed during the ES&S di scussion. W, too, have concerns
about a certification that would effectively expire in
Novenber. There are inplications for that with
Proposition 41 funds with requests for proposals that
counties will put out in 2005, if that certification is
not active beyond that date. And even if you can go and
get approval fromthe state froma particular election, it
mekes it difficult for those counties to acquire new
systenms and get the funding for that process if there is a
cloud over the certification status.

I think the state has a nmechanismin place for

decertifying the systens if they choose to do so. They've
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done so in the past. Then | would hope that that would be
the vehicle that's used, and the date certain set for new
standards, if there are to be new standards. But I'm
concerned about counties' ability to nove forward and take
advantage of the funding that's available to themin
advance of 2006.

The second issue | wanted to touch base on was |
just wanted to thank the nenmbers of this Panel, of the
Secretary of State's staff, and the county el ection
officials in California who took time to go to Nevada and
observe the voting process there. W were pleased with
how it went with the voter verifiable printers. | think
we | earned sonme things, the counties |earned sone. And we
hope the state did as well, and | ook forward to bringing
that forward to California shortly so we can try to get
the printers available to our custoners and to potentia
new customers in the state as soon as we can

Thank you.

CHAI RPERSON KYLE: Thank you, M. Charl es.

As we | ook seriously at the future after
November 2nd and take into consideration all of the
probl ems and concerns that have been rai sed over the | ast
18 nmonths regarding security, new technol ogy, et cetera,
et cetera, that have been debated and di scussed vi gorously

here and anmong our staff and anobng | ocal county el ection
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officials and voting activists and concerned citizens as
we nove forward to conply with new HAVA requirenments, new
federal requirements, and as we further devel op our
standards for appropriate technol ogy and standards that
technol ogy can be used for voting in the state of
California and hopefully throughout the rest of the
country, we're going to be doing a lot of reconsideration
of a lot of those systens, including the vendor systens
that exist in the counties now and that will exist in the
future.

And | understand the business problens that ensue
fromsome of that uncertainty. A clean way to do it would
be for the Panel to make a recommendati on on November 3rd
to the Secretary of State to decertify every single system
in the state. And we could start from ground zero there.
But | don't think you're really advocating that.

So having said that, we could go forward with the
way it is and try to address it collectively as to how do
we make it work for the voters of California on a
go-forward basis going into 2005, given the realistic
constraints of the bidding processes for the counties, the
tinmelines they work under, and the need for noving forward
by all parties. And so that's, | think, the goal of our
of fice and working collectively with the county el ection

officials with voting advocates, the general public, with
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t he vendors.

PANEL MEMBER M LLER: M. Chairman, to sinply
suppl enent what you just said, and | understand and dualy
note the concern about conditional certification that
M. Charles has raised, appropriate concerns.

On the other hand, decertification takes anywhere
fromsix months to a year to effectuate. And | don't want
to be put in a position of having to face this six-nonth
to one-year tine frame for, indeed, reconsidering and
i mpl ementing certification procedures.

So, therefore, | think it does make sense to go
with the conditional certification route, rather than as
you suggest, M. Charles, just decertifying and using that
authority, which takes anywhere fromsix nonths to a year
to effectuate.

CHAI RPERSON KYLE: Jill Lavi ne.

MS. LAVINE: Jill Lavine, Registrar of Sacranmento
County.

My concern is along the sane lines. |'m applying
for the Prop. 41 funds now that | have acquired a
certified system And fromwhat | understand, unless |
can get that application in this next nmonth, I will not
have a certified system So |I'mnot sure how that plays
out with the funding of the Prop. 41. So where do

stand? WII | get this noney or not because of ny
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certification issue with ES&S? So that is a concern
have and | hope sonmeone can address that also. And | know
I"mnot the only county in this boat, as we put it. So
any help on that, please.

PANEL MEMBER CARRELL: | actually have a question
while you're up here, and that is so | understand, so the
Panel understands the timng for the RFP process that a
county goes through in order to purchase the system How
|l ong was the RFP process conducted by Sacranmento County
before you finally nade an award to a vendor?

MS. LAVINE: This was our third RFP that we put
out for this last tinme go around. It took us
approximately two to three nonths to get the RFP together
We put it out on April 1st. And we had the vendor denps
in May, and we awarded the contract in June. So it was
close to six months, and then we had negotiations. So
everything was not signed until closer to July.

BOARD MEMBER CARRELL: So for jurisdictions in
this state that nay have Novenber el ections next year, the
sooner we eval uate these systems, or re-evaluate these
systens, the better. So that if they need to conduct RFP
processes to obtain Prop. 41 or funded programs or systens
for their HAVA funds, that we can get these decisions nade
or the reviews nmade as soon as possible. And this -- |

guess |'m sayi ng February or March so that a six-nonth
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process can be expedited and they can have a systemin
pl ace.

MS. LAVI NE: Yeah. And renenbering that the
vendors can only go so many places at one tine. Yes. |
mean, we were very lucky. Since this was our third RFP
we basically had the blueprint ready to go. But working
wi th County Council and purchasing and everything else, it
takes a long tine to get through the process.

PANEL MEMBER CARRELL: Thank you.

CHAI RPERSON KYLE: M chael Smith. W have to
subtract out what your wi fe said on your behalf.

MR. SMTH  That's fine. |1'm Mchael Smth
Santa Cruz County, Peace and Freedom Party.

I''m sure she covered well the constraints that
are placed on the different election systens by the
freeze. And | take it, you know, that witing the
Governor is the appropriate method to try to unfreeze
t hese funds.

| don't know -- | didn't get in to see if she had
mentioned also that in Santa Cruz County, trying to comply
with the ADA requirenments that the federal governnent is
mandati ng on certainly our county and | assune every other
county and not having that kind of funding nowto conply,
we' re caught between a rock and a hard place. Certainly,

in order to do those doable things, the funding would be
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needed. There are sone things that cannot be done because
the individual polling places thenselves nust build ranps,
must do certain things to conply with the federa

gover nnent .

So | would appeal to any groups, as well as to
the Board, or anyone else to take that stance towards the
Governor of unfreezing those funds. Because things that
were planned to be done for this Novenber el ection nay not
be done because of it. So | thank you for your attention

CHAI RPERSON KYLE: Thank you, M. Smth.

Just for point of information. ADA conpliance
and HAVA conpliance are two separate things, though they
do overlap in ternms of sone of the requirenents. Counties
have to conmply with ADA and shoul dn't be usi ng HAVA funds
for their conpliance with the ADA. So if there are ranps
m ssing, the counties need to do that. They need to get
it out of funds other than HAVA. \Were they m ght
oversect, then the county, again, should be using separate
funds for ADA conpliance.

Unl ess there are any nore comrents or questions
fromthe Panel, I'mgoing to entertain a notion to
adj our n.

PANEL MEMBER DANI ELS- MEADE: So noved.

PANEL MEMBER CARRELL: Second.

CHAlI RPERSON KYLE: All those in favor.
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CHAI RPERSON KYLE: The ayes have it.

Thank you, everyone.

(Thereupon the Voting Systens and Procedures

Panel neeting adjourned at 11:52 a.m)
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That | am a disinterested person herein; that the
foregoi ng hearing was reported in shorthand by ne,
Tiffany C. Kraft, a Certified Shorthand Reporter of the
State of California, and thereafter transcribed into
typewiting.
| further certify that I am not of counsel or
attorney for any of the parties to said hearing nor in any
way interested in the outcome of said hearing.
IN WTNESS WHEREOF, | have hereunto set ny hand

this 20th day of Septenber, 2004.

TI FFANY C. KRAFT, CSR, RPR
Certified Shorthand Reporter

Li cense No. 12277

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



